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SUBJECT: DEPARTMENT OF ENERGY AMERICAN INDIAN TRIBAL GOVERNMENT 

INTERACTIONS AND POLICY 

1. PURPOSE. This Order communicates Departmental, programmatic, and field 

responsibilities for interacting with American Indian Governments and transmits the 

Department of Energy’s (DOE) American Indian and Alaska Native Tribal Government 

Policy (hereafter “Indian Policy”) including its guiding principles, and transmits the 

Framework for Implementation of the Policy.  

2. CANCELLATION. DOE O 1230.2, American Indian Tribal Government Policy, dated 

4-8-92. Cancellation of a directive does not, by itself, modify or otherwise affect any 

contractual obligation to comply with the Order. Contractor Requirement Documents 

(CRDs) that have been incorporated into or attached to a contract remain in effect until 

the contract is modified to either eliminate requirements that are no longer applicable or 

substitute a new set of requirements. 

3. APPLICABILITY.  

a. DOE Elements. Except for the exclusions in paragraph 3c, this Order applies to 

all Departmental elements, including those created after the Order is issued. (Go 

to www.directives.doe.gov/pdfs/reftools/org-list.pdf for the current listing of 

Departmental elements.)  

The Administrator of the National Nuclear Security Administration (NNSA) will 

assure that NNSA employees and contractors comply with their respective 

responsibilities under this Order. Nothing in this Order will be construed to 

interfere with the NNSA Administrator’s authority under section 3212(d) of 

Public Law (P.L.) 106-65 to establish Administration specific policies, unless 

disapproved by the Secretary. 

b. DOE Contractors.  

(1) Except for the exclusions in paragraph 3c, the Contractor Requirements 

Document (CRD), Attachment 1, sets forth requirements of this Order that 

will apply to contracts that include the CRD. 

(2) The CRD must be included in site/facility management contracts when 

contract work and contractor interactions could reasonably be expected to 

result in an impact on the traditional and cultural lifeways, natural 

resources, treaty and reserved treaty rights and any other legal rights of a  
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federally-recognized American Indian Tribe. CRD requirements will apply 
to the extent set forth in each contract. 

c. Exclusions.  

(1) This directive does not affect Departmental interactions with 
State-recognized Tribes with respect to matters provided for by statute or 
regulation. 

(2) In accordance with the responsibilities and authorities assigned by 
Executive Order 12344, codified at 50 USC sections 2406 and 2511 and to 
ensure consistency through the joint Navy/DOE Naval Nuclear Propulsion 
Program, the Deputy Administrator for Naval Reactors (Director) will 
implement and oversee requirements and practices pertaining to this 
Directive for activities under the Director's cognizance, as deemed 
appropriate. 

(3) Bonneville Power Administration under DOE Secretarial Delegation 
No. 00-033.00A of 9-27-02. DOE Order 1230.2 on “American Indian 
Tribal Government Policy” originally was delegated to the BPA 
Administrator.  The current Secretarial Delegation No. 00-033.00A to the 
BPA Administrator continues this approach.  

4. REQUIREMENTS.  

a. Tribal Focus. The DOE Tribal Energy Steering Committee (see Attachment #4) 

will represent offices with a tribal focus within the Department to: 

(1) coordinate on tribal energy issues across affected DOE programmatic 
offices; 

(2) provide a formal mechanism to help DOE tribal liaisons deal promptly 
with cross-cutting tribal energy concerns and to identify opportunities for 
synergy across various sectors within DOE, to ensure that tribal rights, 
including concerns regarding cultural resources management are 
considered; 

(3) share information among members and to solve problems affecting 
members;  

(4) make recommendations directly to the Deputy Secretary on implementing 
tribal energy policies, procedures, or requirements; 

(5) conduct regular conference calls or meetings with Headquarters and field 
American Indian Government points of contact; and 
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(6) eliminate regulatory, statutory, and/or procedural impediments to the 
Department working directly with tribes. 

b. Interaction with American Indian Government. 

(1) A point of contact system will be enhanced to promote internal 

communications mechanisms among Departmental and field personnel 

whose responsibilities include interacting with American Indian 

Government representatives.  

(2) Headquarters and field elements will develop and seek to enhance 

procedures for site-specific consultation with American Indian 

Governments as appropriate to ensure that tribal rights, including concerns 

regarding cultural resources management, are considered. 

(3) Departmental elements will cooperate with Federal and state agencies that 

have related American Indian Government responsibilities. 

c. Training. 

Personnel whose work has, is likely to have, or could potentially have an impact 

on tribal governments, entities, officials and/or representatives, must receive 

training including: (1) the Indian Policy and its principles; (2) sensitivities in 

working with American Indian tribes; (3) the federal government-to-government 

obligation; and (4) the requirements of this Order, and any other relevant tribal 

guidance etc. 

d. Contracts. 

(1) Contracting and procurement officials will include the provisions of the 

CRDs (see Attachment 1) for contractors that could reasonably be 

expected to result in an impact on the traditional and cultural lifeways, 

natural resources, treaty and reserved treaty rights and any other legal 

rights of a federally-recognized American Indian Tribe. Training on how 

to add tribal provisions to solicitations and contracts should be instituted 

where appropriate. 

(2) An appropriately designated DOE tribal point of contact will be 

responsible for the review of the CRD and must coordinate with other 

relevant tribal points of contact as appropriate. The content of CRD will 

include the following.  

(a) An introduction identifying affected DOE sites. 

(b) If the DOE tribal point of contact has determined there is a need to 
add Departmental training and education material, require—  
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1 the contractor to develop the training and educational 
materials and 

2 submission of the offeror’s approach for developing this 
material.  

(c) A list of applicable agreements in Section J of the contract.  

(2) For DOE site/facility management contracts that are not management and 
operating contracts ensure that the applicable laws and regulations and 
references to CRDs in other DOE directives are included in the contract.  

(3) The Department of Energy Acquisition Regulation clause 970.5204-2, 
Laws, Regulations and DOE Directives, identifies and lists the applicable 
directives, regulations and laws in the solicitation and the contract as 
required by this clause in Section J of the contract. 

(4) After contract award, issue the memorandum to designate the DOE tribal 
point of contact(s), and state their responsibilities to include supporting the 
contracting officer representative (COR) for American Indian issues under 
the Contract. Include in the COR designation that the COR will coordinate 
with the designated DOE tribal point of contact(s).  

(5) If applicable, include the following in each procurement request package 
requiring the application of this Order. 

(a) Identification of the Order. 

(b) Inclusion of the CRD and designation of the tribal point of contact 
who will support the COR on American Indian issues.  

(c) Identification of the specific requirements with which an offeror or 
a contractor is to comply, including any related DOE agreements 
with an American Indian Tribe, or if this is not practicable, 
identification of the specific paragraphs or other portions of this 
Order with which a contractor is to comply with that are not 
already described in detail in the CRD. Any contractor 
requirements must be included in the CRD. Reference to directives 
paragraphs are not sufficient for setting contractor requirements. 

(d) Requirements for the flowdown of provisions of this Order to any 
subcontract. This information may be set forth in a written 
communication to the contracting officer.  

(e) Guidelines should include, but are not limited to, statutory and 
other procedures for consultation with American Indian Tribes and 
suggested approaches to address impediments. 
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(f) Determine which programs, contracts, projects, policies, and 
regulations impact or potentially impact American Indian Tribes 
and ensure tribal participation in the development of such 
Departmental actions. 

e. Reporting. An annual report must be submitted by January 30 each year to the 
Assistant Secretary for Congressional Affairs outlining the program’s interactions 
with American Indian Governments and compliance with the principles of the 
DOE American Indian Policy. 

5. RESPONSIBILITIES.  

a. Heads of Headquarters Elements.  

(1) Designate programmatic Headquarters points of contact.  

(2) Inform the Deputy Assistant Secretary for Intergovernmental and Tribal 
Affairs (DAS) of meetings, briefings, or similar levels of interactions with 
American Indian Government officials or tribal organizations. The DAS 
must be consulted regarding all meetings, and a determination must be 
made whether a representative from the Office of Congressional and 
Intergovernmental Affairs should be present.  

(3) Submit annual reports to the Assistant Secretary for Congressional 
Affairs outlining the Program’s interactions with American Indian 
Governments and the Program’s compliance with the principles of the 
Indian Policy. 

(4) Supervise the programmatic Headquarters and field points of contact 
whose responsibilities include regular interaction with senior management 
about American Indian Government representatives.  

(5) Ensure that all personnel whose work has, is likely to have, or could 
potentially have an impact on tribal governments, entities, officials and/or 
representatives, receive training on the Indian Policy, sensitivities in 
working with American Indian tribes, the federal government’s 
government-to-government obligation, etc. 

(6) Develop and/or apply existing internal guidelines as needed to implement 
the DOE American Indian Policy (see Attachment #2) in areas under their 
cognizance. 

b. Heads of Field Elements in Conjunction with Responsible Heads of Headquarters 
Elements.  

(1) Supervise the programmatic field point of contact whose responsibilities 
include regular interaction with senior management about the program’s 
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interaction with American Indian Government representatives. This 
programmatic field point of contact will: 

(a) Serve as a liaison and resource for management and staff to 
facilitate consistent interactions, consultation, and 
government-to-government relations with American Indian 
governments.  

(b) Coordinate with the programmatic Headquarters point of contact 
for purposes of the DOE Tribal Energy Steering Committee 
meetings and other Tribal points of contact meetings. 

(c) Inform the programmatic Headquarters point of contact of tribal 
interactions at the field level.  

(d) Serve as the point of contact for the Contracting Officer, as 
needed, to assist with tribal provisions in applicable solicitations 
and contracts.  

(e) Maintain a list of current contact information for the tribal 
leadership and staff for whom there are regular interactions and 
update the Headquarters point of contact accordingly. 

(f) Educate and train or facilitate the education and training of 
management and relevant staff about this Order, the American 
Indian Policy and its principles and requirements, and any other 
relevant tribal guidance. 

(2) Ensure that all employees whose work has, is likely to have, or could 
potentially have an impact on tribal governments, entities, officials and/or 
representatives, receive training on the Indian Policy, sensitivities in 
working with American Indian tribes, and the federal government’s 
government-to-government obligation.  

(3) In accordance with the Tribal Framework (see Attachment #3) or as 
needed, develop or apply existing internal guidelines to assist management 
in its responsibilities to implement the Indian Policy in areas under their 
cognizance.  

(a) Guidelines should include, but are not limited to, statutory and 
other procedures for consultation with American Indian Tribes and 
suggested approaches to address impediments. 

(b) Determine which programs, contracts, projects, policies, and 
regulations impact or potentially impact American Indian Tribes 
and ensure tribal participation in the development of such 
Departmental actions. 
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(4) Inform the programmatic Headquarters points of contact about all 
meetings, briefings, or similar levels of interactions with American Indian 
Government officials or tribal organizations.  

c. Assistant Secretary for Congressional and Intergovernmental Affairs.  

(1)  Collects from the heads of departmental elements an annual report due 

January 30 of each year that details interactions with American Indian 

Governments and compliance with the principles of the Indian Policy. 

This report will be submitted to the Secretary of Energy by March 30 of 

each year.  

(2) Chairs the DOE Tribal Steering Committee as outlined in the Charter. See 

Attachment 4.  

d. Deputy Assistant Secretary for Intergovernmental and Tribal Affairs (DAS).  

(1) Executes the responsibilities of the DOE Tribal Energy Steering 

Committee as outlined in the committee charter (Attachment 4). 

(2) Hosts regular conference calls or meetings with programmatic 

Headquarters and field American Indian Government points of 

contact.  

(3) Provides policy guidance to heads of Departmental elements concerning 

the Department’s relationships with the American Indian Tribes.  

(2) Serves as the Department’s overall point of contact for American Indian 
Governments and Tribal organizations on the DOE webpage and other 
internal communication documents. 

(3) Identifies and maintains a point of contact system and internal 
communications mechanisms among Departmental and field personnel 
whose responsibilities include interacting with American Indian 
Government representatives.  

(4) Maintains and distributes reference resources needed to support Tribal 
policy implementation activities on a regular basis.  

(5) Identifies and monitors progress toward eliminating regulatory, statutory, 
and/or procedural impediments to the Department working directly with 
tribes. 

(6) Develops and monitors Headquarters and field implementation of 
procedures for consultation with American Indian Governments to ensure 
that tribal rights, including concerns regarding cultural resources 
management, are considered.  
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(7) Promotes cooperation with Federal and state agencies that have related 
American Indian Government responsibilities.  

e. General Counsel provides advice to DOE elements and the DOE Tribal Steering 

Committee pertaining to legal requirements, policy and regulations concerned 

with American Indian Governments.  

f. Programmatic Headquarters and Field DOE Tribal Points of Contact. 

(1) Serve as information resources and liaisons for management and staff to 
facilitate consistent interaction, consultation, and 
government-to-government relations with American Indian governments. 

(2) Serve as resource for the contracting officer, as needed, to assist with 
tribal provisions in applicable solicitations and contracts.  

(3) Educate and train or facilitate the education and training of management 

and relevant staff about requirements of this Order, the Indian Policy and 

its principles and requirements, and any other relevant tribal guidance.  

g. Head of the Contracting Activity, in conjunction with the responsible head of 

field element, must support the CRD (Attachment 1) in the applicable solicitations 

and contracts. 

h. Contracting Officer must work with the designated DOE tribal point of contact, as 

identified by the responsible head of Headquarters element or head of the field 

element, to edit and complete the CRD as appropriate and include the CRD in the 

solicitation and contract.  

6. REFERENCES. The following references are included by reference in this Order.  

a. DOE American Indian and Alaska Native Tribal Government Policy (“Indian 
Policy”), dated January 20, 2006, or its successor (Attachment 2). 

b. Framework to Provide Guidance for Implementation of US Department of 
Energy’s American Indian and Alaska Native Tribal Government Policy, dated 
November 27, 2007, or its successor. (Attachment 3) 

c. DOE Tribal Energy Steering Committee Charter, dated March 1, 2006, or its 
successor (Attachment 4). 

d. Executive Order 13175 of November 6, 2000, Consultation and Coordination with 
Indian Tribal Governments.  

e. DOE P 141.1, Department of Energy Management of Cultural Resources, dated 
5-2-01, or its successor. 
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7. DEFINITIONS.  

a. Indian Nation. Any American Indian or Alaska Native Tribe, Band, Nation, 

Pueblo or other organized group or community, including any Alaska Native 

village [as defined or established pursuant to the Alaska Native Claims Settlement 

act (43 U.S.C. 1601 et seq.)], which is acknowledged by the Federal government 

to constitute a tribe with a government-to-government relationship with the 

United States and eligible for the programs, services, and other relationships 

established by the United States for indigenous peoples because of their status as 

American Indian and Alaska Native tribes, Bands, Nations, Pueblos or 

communities. 

b. American Indian and Alaska Native Tribal Government. The recognized 

government of an Indian nation and any affiliated or component band government 

of such nation that has been determined eligible for specific services by Congress 

or officially recognized pursuant to 25 CFR Part 83, in the most recent Bureau of 

Indian Affairs Federal Register Notice, “Indian Entities Recognized and Eligible 

to Receive Services from the United States Bureau of Indian Affairs.” See Federal 

Register / Vol. 72, No. 55 / Thursday, March 22, 2007.  

c. Trust Responsibility. Promotion and protection of tribal treaty rights, federally 

recognized reserved rights, and other federally recognized interests of the 

beneficiary American Indian and Alaska Native nations; determining, 

documenting, notifying, and interacting with tribal governments with regard to the 

impact of Departmental programs, policies, and regulations to protect American 

Indian and Alaska Native traditional and cultural ways of life, natural resources, 

treaty and other federally recognized and reserved rights. 

d. Consultation. Prior to taking any action with potential impact upon American 

Indian and Alaska Native nations, providing for mutually agreed protocols for 

timely communication, coordination, cooperation, and collaboration to determine 

the impact on traditional and cultural ways of life, natural resources, treaty and 

other federally reserved rights involving appropriate tribal officials and 

representatives throughout the decision-making process, including final 

decision-making and action implementation as allowed by law, consistent with a 

government to government relationship. 

e. Cultural Resources. This includes but is not limited to “historic properties” as 

defined in the National Historic Preservation Act, “archaeological resource” as 

defined in the Archaeological Resources Protection Act, and “cultural items” as 

defined in the Native American Graves Protection and Repatriation Act. 

f. Treaty and Trust Resources and Resource Interests. Natural and other resources 

specified and implicit in treaties, statutes, and agreements, or lands or other 

resources held in trust by the United States for the benefit of tribes or individual 
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Indian beneficiaries, including land, water, timber, fish, plants, animals, and 

minerals. In many instances, Indian nations retain hunting, fishing, and gathering 

rights, and access to these areas and resources on lands or waters that are outside 

of tribally owned lands.  

g. DOE Tribal Steering Committee. A group representing offices with a tribal focus 

within the Department. The purpose of the Tribal Energy Steering Committee is 

to coordinate on tribal energy issues across affected DOE programmatic offices. 

8. NECESSITY FINDING STATEMENT. In compliance with Sec. 3174 of P.L. 104-201 

(50 U.S.C. 2584 note), DOE hereby finds that this Order is necessary for the protection of 

human health and the environment or safety, fulfillment of current legal requirements, or 

conduct of critical administrative functions. 

9. CONTACT. Questions concerning this Order should be directed to the Office of 

Congressional and Intergovernmental Affairs at 202-586-5450. 

BY ORDER OF THE SECRETARY OF ENERGY: 

 JEFFREY F. KUPFER 
 Acting Deputy Secretary 
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CONTRACTOR REQUIREMENTS DOCUMENT 

DOE O 144.1, Department of Energy American Indian Tribal Government  

Interactions and Policy 

Regardless of the performer of the work, the site/facility management contractor is responsible 
for complying with the requirements of this contractor requirements document (CRD) and 
flowing down CRD requirements to subcontractors (greater than $100,000, if applicable, or less 
than $100,000 for work that may impact an American Indian Tribe), to the extent necessary to 
ensure contractor compliance. 

The CRD applies to the DOE site/facility management contractor and their subcontractors, who 
could reasonably be expected to perform work or interact with American Indian Tribes 
representatives as part of their duties as agents to DOE. This work, anticipated work, interaction 
and/or meetings may result in an impact of the traditional and cultural lifeways, natural 
resources, treaty and reserved treaty rights, and legal rights of a federally-recognized American 
Indian Tribe.  

As may be directed by the Contracting Officer, the Contractor will assist the Department in 
meeting its responsibilities under Executive Order (E.O.) 13084, Consultation and Coordination 

With Indian Tribal Governments; the DOE American Indian and Alaska Native Tribal 
Government Policy and its seven guiding principles; if applicable, the Framework to Provide 
Guidance for Implementation of the US Department of Energy’s American Indian and Alaska 
Native Tribal Government Policy (reference 6.b of the DOE Order); DOE P 141.1, Department 

of Energy Management of Cultural Resources; and any applicable Federal laws, regulations, and 
treaties to ensure that tribal rights and interests are identified, considered, and protected with 
respect to work and other activities at DOE-owned and controlled sites and facilities. In sum, the 
Contractor will assist DOE on an ongoing basis to achieve meaningful consultation with 
American Indian Tribes on a government-to-government basis.  

As applicable, the contractor must: 

1. Designate a point of contact(s) within their organization to interact with the Contracting 
Officer Representative (COR) and in coordination with the designated DOE tribal point 
of contact(s).  

2. Ensure that its activities and work conducted, by the contractor or its subcontractors, at 
the site or facility appropriately protect the human health and safety, the environment, 
cultural resources, treaty rights, reserved treaty and other legal rights of the 
federally-recognized American Indian Tribes. 

3. Ensure adequate and appropriate contractor management visibility and accountability 
within the Contractor’s organization and appropriate integration with DOE’s American 
Indian Tribal Government interactions. Utilize existing Departmental training programs 
or develop educational materials to train employees about affected Tribes, their Tribal 
Governments, culture, treaty and reserved treaty and other legal rights. If materials need 
to be developed, coordination must occur with the designated DOE tribal point of 
contact(s).  
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4. Communicate timely and openly with the Contracting Officer, DOE Management, the 
designated DOE tribal point of contact(s), and the Federally-recognized American Indian 
Tribal Governments about the contractor’s proposed work that may involve tribal rights 
and interests (including, but not limited to: environmental monitoring and compliance, 
emergency operations and management, local citizens’ advisory boards, etc). Include 
tribal governments throughout the development and implementation of the proposed 
work. In all cases, notification is intended to allow for a reasonable and timely comment 
by the American Indian Tribe prior to the preparation and execution of the proposed 
work. 

5. Support and cooperate with DOE in meeting its obligations under applicable laws, 
regulations, treaties and other applicable agreements in its government-to-government 
relations and consultations with federally-recognized American Indian Tribal 
Governments.  
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DEPARTMENT OF ENERGY 

TRIBAL ENERGY STEERING COMMITTEE 

March 1, 2006 

Purpose 

The Department of Energy Tribal Energy Steering Committee is a formal group of senior 
liaisons representing offices with a tribal focus within the Department. The purpose of the Tribal 
Energy Steering Committee is to coordinate on tribal energy issues across affected DOE 
programmatic offices. The committee will (1) provide a formal mechanism to help DOE tribal 
liaisons deal promptly with cross-cutting tribal energy concerns and to identify opportunities for 
synergy across various sectors within DOE, (2) share information among members and to solve 
problems affecting members, and (3) make recommendations directly to the Deputy Secretary on 
implementing tribal energy policies, procedures, or requirements. 

Membership 

Membership will be limited to a single top-level tribal liaison from each of the Program Offices 
with portfolios that involve tribal activities. The members will be comprised of officials from the 
following offices: 

♦ Office of Civilian Radioactive Waste Management  

♦ Office of Congressional & Intergovernmental Affairs 

♦ Office of Economic Impact & Diversity 

♦ Office of Electricity Delivery and Energy Reliability 

♦ Office of Energy Efficiency and Renewable Energy   

♦ Office of Environmental Management 

♦ Office of Fossil Energy 

♦ Office of Nuclear Energy, Science and Technology 

♦ National Nuclear Security Administration 

♦ Office of Security and Safety Performance Assurance 

♦ Office of Science 

The Assistant Secretary of Congressional & Intergovernmental Affairs will serve as the Council 
Chairperson and will call meetings, set agendas, and ensure actions are completed. The Assistant 
Secretary may appoint a designee to chair the meetings in her absence. The Assistant Secretary 
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will appoint a non-member Council Secretariat to record and distribute meeting minutes and 
provide general logistic and administrative assistance.  

Meetings 

The Council will hold a regular meeting each month. The agenda for regular meetings will be 
prepared from topics each member submits to the Council Secretariat no less than ten (10) days 
prior to the meeting. The Chairperson reviews the candidate topics and prepares the final agenda 
which is distributed to members five (5) days prior to the meeting. Minutes for meetings will be 
distributed by the Council Secretariat within five (5) days following the meeting. Special 
meetings, including off-sites, may be scheduled by the Council Chairperson as necessary.   
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SUBJECT: DEPARTMENT OF ENERGY AMERICAN INDIAN TRIBAL GOVERNMENT 

INTERACTIONS AND POLICY  

1. PURPOSE.  To transmit the revised page to DOE O 144.1, Department of Energy 

American Indian Tribal Government Interactions and Policy, dated 1-16-09. 

2. EXPLANATION OF CHANGES.  This change amends the Exclusion paragraph to 
include the Director, Naval Nuclear Propulsion Program who will oversee and implement 
the requirements of the Order for programs under the Director’s cognizance.   

3. LOCATION OF CHANGE. 

Page Paragraph 

 2 3.c.(2) 

 

After filing the attached pages, this transmittal may be discarded. 

BY ORDER OF THE SECRETARY OF ENERGY: 
 
 KEVIN T. HAGERTY 

Director 
Office of Information Resources 
Office of Management 
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